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(if) Passed By Shri Gyan Chand Jain, Commissioner (Appeals)

('cf) srtaal fa+ia I 20.03.2024
Date of Issue
Arising out of Order-In-Original No. 93 /DC/Bhavin/Div-8 /A'bad

(s-) South/PMT/2023-24 dated O 1.06.2023 passed by The Deputy Commissioner,
Central GST, Division VIII, Ahmedabad South.

er4eta5afa -;in:r '3fR 4CTT t
M/s Bhavin Patel,

("cf) Name and Address of the
G-303,Nand Dham Flat, Opp. Malay

Appellant
Tenaments, Nr. Vasna Barrage, Vasna,
Ahmedabad - 380007

l? fa<sf-gr sriats gramar ?at az <us?gr auf zznfnfa faaarg+T TT

rf@2ratRt sftsrrara-terrshat r{amrz, surfhara Pesa gtmarz
Any person aggrieved by this Order-in-Appeal may file an appeal or revision
application, as the one may be against such order, to the appropriate authority in the
following way.

Revision application to Government of India:

( 1) 4Ra zqraa gca s@2Ru, 1994 Rt arr 3lclcr f7 aarg mgRta?qt ur #t
3q-.er a qr #van ah siafaatrur 3mar zfl +Ra, rdmcfiR, faa rir44, ua fas7T,
tft if, s#tarfr sraa, viamf, &ft: 110001 #Rtst aR@:­

A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Reveriue, 4th Floor, Jeevan Deep
Building, Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944
in respect of the following case, governed by first proviso to sub-section (1) of Section-
35 ibid: -

(a) ta mt# zf am i sa aft zRar ffl -?r f#fl as(tr znr z #rat ii a ff
.._ .._ .-n-="T.,,.,....,.. ..... .... .... ("' ~ A----r++ -~-~ ..... .... A----r++ .... ""-·

srwg1IT4 o-s I l I I ml«nld l=!TlT <-t, <TT I Cfl"'1 I 'fl o-s I l I I { zn suer4lga Cfl"'1 I efi I{@. I ii ~

aft swzrr gt ma fr4faratu z&z
In case of any loss of goods where the loss occur in transit from a factory to a

warehouse or to another factory or from one warehouse to another during the course
of processing of the goods in a warehouse or in storage whether in a factory or in a
warehouse. a +»"a««...%
(>!) 'IT& 'Ii amp: fil;m DJ: <TT rt•r il f,j 4\Rl ii '™ 'f"l: <TT '™ ii, Iii f i'ri$% \
, --· --· --- -- A----r++ ......::,,. --· f..l 7fa a •a • ,'3,9 ic;,rJ ~ cfi 1'<-"iC cfi~ l=j'-;;rf m«f #TintI4Tu4gT T 41 Cl Q ~' •: , ., , t ,'<'PAE%°±7



In case of rebate of duty of excise on goods exported to any country or territory
outside India of on excisable material used in the manufacture of the goods which are
exported to any country or territory outside India.

In case of goods exported outside India export to Nepal or Bhutan, without
payment of duty.

(T) <ifar 5gr« ft saraa ran h raref Rt sper hf@r- ft&2 sithsr it ze
mu "Q,ci" far ah ga1Ram gr, ft h err tJTfta- atar atfaafafa ( 2) 1998
mu 109 arr fa fa gz

Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed under
Sec.109 of the Finance (No.2) Act, 1998.

(2) h4ta 5gr«« gtea (ft) aural, 2001 fa 9 a siafaff&e qua«ie <g-8#
4fail , faarr a #fa a2gr fa feta Rtm a fa«-?gr gsf s?gr #rt
4fit h rr 3a zaaa far srr a7fgql 3th arr ear s#r sfhf a iaf T 35-z
f.tmftcr fra gnathqr arr et-6 art#t 4fa sf 2tft atfzgq

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date
on which the order sought to be appealed against is communicated and shall be
accompanied by two copies each of the 010 and Order-In-Appeal. It should also be
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as
prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.

(3) Rfea sear # arr sgt iaqa (4Ta sq z 3aa @tatr 200/- Rt gar Rt
mtg sit sazt iaqzsgarea star gt at 1000/- ftfl gar ftsty

The revision application shall be accompanied by a fee of Rs.200 /- where the
amount involved is Rupees One Lac or less and Rs.1,000 /- where the amount involved
is more than Rupees One Lac. ·

mm teen, a{ta sqt4a tavara c4]Rtnaf@lawh 4fasf:­
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

( 1) #trgr«a gen srf@fa, 1944 Rt er 35-47/35- h siafa:­
Under Section 35B / 35E of CEA, 1944 an appeal lies to :-

(2) fa qRha aatsr h srrar ft sf, sfhr ahr fr gr«a, a+tr
sq1a gees ui hara sf@fl nan7f@2aw (fez) Rt fer 2fr ff8ar, zaalala 2na +tar,
ant raa, 3zal, f@tar4, 1a1ala-3800041

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2ndfloor, Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad:
380004. In case of appeals other than as mentioned above para.

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-
3 as prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of
Rs.1,000/-, Rs.5,000/- and Rs.10,000/- where amount of duty/ penalty/ demand/
refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of
crossed bank draft in favour of Asstt. Registar of a branch of any nominate public
sector bank of the place where the bench of any nominate public sector bank of the
place where the bench of the Tribunal is situated. · ·•,.
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(3) < s?gra{gs?git mr qr@gr@tar ?t r@lag sitar ah fu fr ar rarasf
an far starRe sr as a za g sf fa fa tfQIT ffl -?I- m a fu zrnf@fa 2,{ cflffil!
znrnf@awT Rt vasflz a{traar Rt un3afursat t I ,,

In case of the order covers a number of order-in-Original, fee for each O.I.O.
should be paid in the aforesaid manner notwithstanding the fact that the one appeal
to the Appellant Tribunal or the one application to the Central Govt. As the case may
be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs. I 00 /- for each.

(4) ·Trra grea sf@fr 1970 r ti?lf@la Rt~-1 t 3TTGTTf Rmftcr fcl,Q:~~
~m~~!?T ~~~ Gi 6fr qf@lata an±grt pa #t va 4fars6 .50 "91f cnT .-4 Ill l(,Jll

g[ea fea «arr @tar arf@gt

One copy of application or O.I.O. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under
scheduled-I item of the court fee Act, 1975 as amended.

( 5) sat ii@lamtt f.i 4 -5{ 0, m~mm cfi't" 31'K m ~"ll"R~~ \llTcTT t \lf[° mm
gees, hersgrar geear viat sr4la rarf@raw (4ffaf@en) fR, 1982 ff@ea2
Attention in invited to the rules covering these and other related matter .contended in
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) tar ga, at sqra+ gram vi arm all rt@law (Rea) uufaft#r
ii cficfol!flitl (Demand) ~ ~ (Penalty) cnT 10% ¥ \lJlTT mar afarf 2l graifk, srf@2marf \lJlTT

10 c!i&~ ti (Sectio1;1 35 F of the Central Excise Act, 1944, Section 83 & Section 86
of the Fina...11.ce Act, 1994)

a.£tr5gr gra sitar siaf, gnf@a2tr4fr Rt Bii"T (Duty Demanded) I

(1) "©$ (Section) 11Daza ffRa um;
(2) fan+aa#3Re Rt a@r;
(3) ad #fezfaith fR 6 hazarrf?

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty
confirmed by the Appellate Commissioner would have to be pre-deposited, provided
that the pre-deposit amount shall not exceed Rs.10 Crores. It may be noted that the
pre-deposit is a mandatory condition for filing appeal before CESTAT. (Section 35 C
(2A) and 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance
Act, 1994).

Under Central Excise and Service Tax, "Duty demanded" shall include:

(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

( 6) (i) <r st?gr?uf srft qf@aw ahr wzi green srerr ea ar aws fa cl Ikct ~ if l=!l1T fcncl: ~
gr«cm# 10% war rz i szt ?aa av ftj cl IRa gt aa awe h#10% ratuRs sraft

In view of above, an appeal against this order shall lie before the Tribunal on
payment of 10% of the duty demanded where duty or duty and penalty are in dispute,
or penalty, where penalty alone is in dispute."

i.."»
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F.NO. GAPPL/COII/STP/49UU/zUz3-ppeal

ORDER-IN-APPEAL

The present appeal has been filed by M/s. Bhavin Patel, G­

303,Nand Dham Flat, Oipp. Malay Tenaments, Nr. Vasna Barrage,

Vasna, Ahmedabad - 380007 (hereinafter referred to as the

"appellant') against Order-in-Original No. 93/DC/Bhavin/Div­

8/A'bad South/PMT/2023-24 dated 01.06.2023 (hereinafter

referred to as "the impugned order") passed by the Deputy

Commissioner, Central GST, Division VIII, Ahmedabad South

(hereinafter referred to as "the adjudicating authority).

2. Briefly stated, the facts of the case are that the appellant are

holding PAN No. AQMPP9299Q. On scrutiny of the data received

from the Central Board of Direct Taxes (CBDT) for the Financial

Year 2015-16 and 2016-17, it was noticed that the appellant had

earned an income of Rs. 11,08,920/- during the.FY. 2015-16 and

Rs. 11,26,522/- during F.Y. 2016-17, which was reflected under the

heads "Sales / Gross Receipts from Services (Value from ITR)"filed

with the Income Tax department. Accordingly, it appeared that the

appellant had earned the said substantial income by way of

providing taxable services but had neither obtained Service Tax

Registration nor paid the applicable service tax thereon. The

appellant were called upon to submit required documents for the

said period. However, the appellant had not responded to the letters
issued by the department.

2.1 Subsequently, the appellant were issued Show Cause Notice

No. CGST/WS0804/O & A/TPD/15-16/AQMPP9229Q/2020-21
dated 22.12.2020 wherein:

a) Demand and recover an amount of Rs. 1,60,793/- under

proviso to Sub Section ( 1) of Section 73 of the Act along with

interest under section 75 of the Finance Act 1994 (hereinafter

referred to as 'the Ac).
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F.No. GAPPL/COM/STP/4900/2023-Appeal

b) Impose penalty under the prov1s10ns of Section 77(1), 77(2)

and 78 of the Act.

2.2 The Show Cause Notice was adjudicated vide the impugned

order by the adjudicating authority wherein:

a) The demand of service tax amounting to Rs. 3,29,771/- was

confirmed under section 73(1) of the Act by invoking extended

period along with interest under section 75 of the Act.

b) Penalty amounting to Rs. 10,000/- was imposed under section

77 ( 1) of the Act as they failed to obtain service tax registration.

c) Penalty amounting to Rs. 3,29,771/- was imposed under 78 of

the Act.

d) Penalty amounting to Rs. 10,000/- was imposed under section

77(2) of the Act as they failed to obtain service tax registration.

3. Being aggrieved with the impugned order passed by the

adjudicating authority, the appellant have preferred the present

appeal, inter alia, on the following grounds:­.
► That the order passed by the learned Officer is against facts,

equity and law and therefore it bad and illegal.

► Service provided by the assessee is exempt as per Notification

No. 25/2012-Service Tax Entry no.30(a).

► The learned Officer has erred in imposing tax of Rs.3,29,771/­

by completely misconstruing the facts of the appellant because

there is nothing which assessee hasnot declared in his income

tax return. Also the learned officer could derive his wrongful

amount of taxable service only on the basis of the income tax

return as mentioned in his notice, thus there is nothing / no

reason where the fact of suppression can be established.

► The imposition of tax is illegal and therefore equally bad and

illegal is the imposition of consequential interest under section

75 of the Finance Act. Also the penalty ch ·e is;bad in law.- .. ,
A92o 30

e'3}v t:/
r
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F.No. GAPPL/COM/STP/4900/2023-Appeal

4. Personal hearing in the case was held on 13.03.2024. Shri

Vatsal Sharma, Chartered Accountant appeared for personal

hearing on behalf of the appellant. He stated that the client is textile

job worker doing embroidery work which exempt under Notification

No. 25/2012 (Sr. No. 30). He submitted confirmation letters from

customers along with additional documents.

5. I have carefully gone through the facts of the case, grounds of

appeal, submissions made in the Appeal Memorandum and

documents available on record. The 1ssue to be decided in the

present appeal is whether the impugned order passed by the

adjudicating authority, confirming the demand of service tax against

the appellant along with interest and penalty, in the facts and

circumstance of the case, is legal and proper or otherwise. The

demand pertains to the period F.Y. 2015-16 & 2016-17.

6. Upon verification of the documents submitted by the

appellant, I find that the appellant is a proprietor of M/ s Anand

Gents Tailor & Garment and providing services related to tailoring,

stitching of garment and embroidery job work. In support of their

service activity, they submitted sample invoices wherein embroidery

stitching is mentioned in the description of work. They also

submitted Profit & Loss A/c, Balance Sheet & ITR for the FY. 2015­
16.

7. I find that the following issues are required to be decided by

me ( 1) whether the Service Tax has been correctly demanded vide

the Show Cause Notice dated 22.12.2020, (2) whether the

contention of the appellant that the services provided by them are

exempted as per SI. No. 30 (ii) (a) of Notification No. 25/2012-ST
dated 20.06.2012 is sustainable or not.

8. I find that the main contention of the appellant is that they are

engaged in activity of textiles processing of fabrics and the service

6



F.No. GAPPL/COM/STP/4900/2023-Appeal

provided by them is exempted service as per Entry No. 30 (ii) (a) of

Notification No. 25/2012 dated 20.06.2012; that accordingly they

were not liable to pay service tax on provision of such services. For

ease of reference, I reproduce the relevant provision of Notification

No. 25/2012-ST dated 20.06.2012, which reads as under:

"Notification No. 25/2012-Service Tax dated 20th June, 2012

the Central Government, being satisfied that it is
necessary in the public interest so to do, hereby exempts the

following taxable services from the whole of the service tax

leviable thereon under section 66B of the said Act, namely:-

1...

2 .
30. Services by way ofcarrying out­
(i) ; .. ; or
(ii) any intermediate production process as job work not
amounting to manufacture orproduction in relation to:

(a) agriculture, printing or textiles processing

(b) *************

9. Further, I find that the appellant, in support of the contention

have submitted records/ documents for the impugned period during

personal hearing (1) copy of P & L Account & Balance Sheet, (2)

copy of confirmation letter received from their customers with

respect to embroidery job work to be done by the appellant, (3) copy

of sample Invoices, (4) copy of sales register. On analysis of the

documents submitted by the appellant, it is observed that the

appellant were engaged in the activity of embroideries of Textiles,

which is intermediate production process as job work in relation to

textile processing and as such it is not amounting to manufacture

or production. The entry No. 30 (ii) (a) of Notification No. 25/2012-

ST dated 20th June 2012 also states that "any intermediate
production process as job work not amounting to manufacture or
production in relation to textiles processing m Service
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F.No. GAPPL/COM/STP/49UU/U23-4ppeal

Tax. Therefore I hold that the services rendered by the appellant is

exempted in terms of entry No. 30 (ii) (a) of Notification No.

25/2012-ST dated 20th June 2012. Due to the above finding, I am

of the considered opinion that the appellant are not liable for service

tax. Consequently the question of interest and penalties also does

not arise.

10. In view of above, I hold that the impugned order passed by the

adjudicating authority confirming demand of Service Tax, in respect

of job work income received by the appellant during the Financial

Years 2015-16 and 2016-17, is not legal and proper and deserve to

be set aside. Accordingly, I set aside the impugned order and allow

the appeal filed by the appellant.

11. sft #af rtafRt&sf# Rqzrt 5qt al# a fat srare]
The appeal filed by the Appellant stands disposed of in above

terms.

Date : {5- .03.2024

gr)
3rfle4a (er4en)

ft.4l.ga.t, srgnzlrsl

Attested
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BY RPAD/ SPEED POST

To
M/ s. Bhavin Patel, G-303,
Nand Dham Flat,
Opp. Malay Tenaments,
Nr. Vasna Barrage, Vasna,
Ahmedabad - 380007.

Copy to:
1) The Principal Chief Commissioner, Central GST, Ahmedabad

Zone
2) The Principal Commissioner, CGST, Ahmedabad South

3) The Deputy/Assistant Commissioner, CGST, Division VIII,

Ahmedabad South
4) The Supdt.(Systems) Appeals Ahmedabad, with a request to

upload on Website,

5) Guard File

6) PA file
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